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Remediation Services, L.L.C.

. .. protecting the environment
DATE: June 4, 1996 ‘“ml“m"W“mlwmmww | ”
TO: J. A. Ciucci, Waste Storage & Disposal, Bldg. T130B, X5841 BABAL 1 =22
FROM: J. P. Schmuck, Compliance, Bldg. T893B, X4092

SUBJECT: RETURN OF DRUMMED OPERABLE UNIT 7 INVESTIGATIVE DERIVED
MATERIAL TO the PRESENT LANDFILL — JPS-001-96

Attached please find copies of the correspondence that led to the Colorado Department of Public
Health and Environment (CDPHE) and the Environmental Protection Agency’s (EPA) approval to
return Operable Unit (OU) 7 Field Investigative Derived Materials (IDM) to the Present Landfill.

Under the Interagency Agreement and in the future under the Rocky Flats Cleanup Agreement,
CDPHE and EPA will continue to have broad discretion in matters related to contaminated
environmental media. The definition of contaminated environmental media includes the drums of
OU 7 IDM.

The basis for this discretion lies in the contained-in policy. In either pure RCRA, pure CERCLA
or a combined RCRA/CERCLA context, the contained-in policy parallels the mixture and derived-
from rules with one significant exception. Unlike the mixture and derived-from rules, under the
contained-in policy it is not necessary for the regulatory agency(s) to formally delist pursuant to
§261.22. In contrast, the agency(s) need only determine that the media “no longer contains” the
hazardous waste. The application of the “contained-in policy” was upheld in Chemical Waste
Management vs. U.S. EPA, 869 F.2d 1526, 1540 (D.C. Cir. 1989).

Typically, the “no longer contains” determination is in the form of a risk evaluation based on a
residential exposure scenario and a 10-6 excess lifetime cancer risk as the point of departure.
In regard to the OU 7 IDM, persuasive arguments convinced CDPHE and EPA to depart from the
residential/10-6 starting point embodied in the FO29 procedure and to determine that the IDM
should be returned to its point of origin.

Specifically:

. The IDM originated in, and remains similar to the contents of the landfill;
. The direct exposure pathway will not exist when the landfill is capped; and

. The landfill is subject to an Interim Measure/interim Remedial Action and uitimately a
Corrective Action Decision/Record of Decision.

This departure is clearly within either COPHE or EPA authority. Specifically, the National
Contingency Plan provides an acceptable risk range of 10-4 to10-6. (See 40 CFR
§300.430(e)(2)(i)(A)(2)). Additionally, the continuing CDPHE and EPA authority over the present
operations at the landfill and over the ultimate closure of the landfill provides agency opportunity
to evaluate the composition of the wastes placed in the landfill over the life of the landfill when
making final remedial decisions. .

In conclusion, CDPHE and EPA approval is an appropriate exercise of discretion. The disposal

of the drums and the characteristics of the material will be documented as part of the IM/IRA récord

and will be incorporated, as appropriate, into the final decision document. =
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J. A. Ciucci
June 4, 1996
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Page 2

Consistent with that approval, please arrange to return (i.e., dispose) the contents of the OU 7
IDM to the present landfill at your earliest convenience. A list of the 224 drum numbers is
attached for your information. Please note that although the Department of Energy/Rocky Flats
Field Office’s request discussed 237 drums, 13 of the drums contained water which was managed

at the Sitewide Treatment Facility, Building 891.

jm

cc:

M. C. Broussard
D. E. Gomer

D. R. Lobdell
M. K. Pepping
A. P. Power

A. M. Tyson
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STATE OF COLORADO

Patti Shwayder, Acting Executive Director 2
Dedicated to protecting and improving the health and environment of the people of Colorado 4
HAZARDOUS MATERIALS AND WASTE MANAGEMENT DIVISION

4300 Cherry Creek Dr, 5. 222 S, 6th Street, Raom 232

D:nvef, Co)omdo 802221530 Gl:and ggad)iz;tzac;alomdo_ 81501-2768

Phone (303) 692-3300 Phone 7164 .

Fax (303) 759-5355 Fex (303) 248-7198 of Public Health

and Environument
October 3, 1995

Steve Slaten

IAG Project Coordinator-ER
Department of Energy
Rocky Flats Office

P.O. Box 928

Golden CO 80402-0928

RE: Field Investigation-Derived Materials (IDM) at Operable Unit 7
Dear Mr. Slaten:

The Colorado Department of Public Health and Environmeat, Hazardous Materials and Waste Management
Division and the Environmental Protection Agency have reviewed DOE’s request to return Field
Investigation-Detived Materials generated during the QU 7 Phase I REVRI to the present landfill. This
proposal is approved and should be incotporated into the final Interim Measure/Interim Remedial Action
(M/IRA) for OU 7.

If you have any questions regarding the approval of this proposal, please contact Carl Spreng at 692-3358.

Sincerely,

e 3&6\\,&\_.

Joe Schieffelin
Rocky Flats Unit Leader
Hazardous Waste Contro} Program

ce: Kurt Muenchow, DOE
Steve Haho, Kaiser-Hill
" Laurie Peterson-Wright, RMRS
Bill Fraser, EPA
Laura Perrault, AGO
Steve Tarlton, RFPU



Department of Energy

ROCKY FLATS FIELD OFFICE
P.O BOX 928
GOLDEN, COL.ORADO 80402-0926

95-DOE-08198

Mr. Martin Hestmark

U. S. Environmental Protection Agency, Region VIII
ATTN: Rocky Flats Project Manager, SHWM-RI
999 18th Sureet, Suite 500, §WM-C

Denver, Colorado 80202-2405

Mr. Joe Schieffelin, Unit Leader

Hazardous Waste Facilities

Colorado Department of Public Health and the Environment
4300 Cherry Creek Drive South

Denver, Colorado 80222-1530

Gentlemen:

Enclosed for your approval is the Department of Energy's (DOE) proposal to return Phase 1
Field Investugaton-Derived Material (IDM) 1o the present landfill before the cap 15 put in
place. This proposal is consistent with a letter (95-DOE-08227) previously submitted by the
Department of Energy (DOE) on March 16, 1995.

During the Operable Unit (OU) No. 7 Phase I Field Invesugauon, 237 drums of IDM were
generated. Of the 237 drums, 64 drums contain RCRA hazardous waste and the remaining
173 drums contain no RCRA hazardous waste.

The DOE proposes that the drums of non-hazardous IDM be disposed in accordance with the
site procedure 4-F99-ENV-OPS-FO.23.

The 64 drums of RCRA hazardous waste IDM are designated as RCRA hazardous solely
because they contain FO39 waste and because the RCRA risk analysis ratio is greater than
one. This risk evaluates the human cxposurc pathways of direct ingestion of soil, dermal
absorption of constituents from soil, inhalauon of suspended (airborne) seil, and tngesuon of
food grown in contaminated soil. None of the drums have any other associated waste codes.
Because the OU 7 landfill 1s undergoing @ RCRA equivalent closure, and because this waste
came directly from characterizing the landfill, we propose returning this waste to the landfill
before the cap 1s put in place.

By returning the RCRA hazardous waste IDM 10 the landfill, the RCRA and CERCLA

- constituents in the IDM will be controlled 10 the same extent as the wasie already there.
Once the landfill is capped the soil pathway will no longer exist and the disposition 18
protective of human health and the environment. In additon, this solution is cost effective
and provides waste minimization by avoiding the introduction of different constituents to a
new disposal site.



M. Hestmark & J. Schieffelin 2 -fPR 2 8 1985
95-DOE-08198

Enclosed is a summary of the drummed IDM proposed to be put back in the landfill and each
drum's characterization information. :

Since this issue has an impact on the content of the IM/IRA decision document, the
Department of Energy would appreciate a response two weeks from receipt of this letter.

Sincerely,

Steven W. Slaten
IAG Project Coordinator
Environmental Restoration

Enclosure

cc w/o Enclosure:

J. Ahlquist, EM-452, HQ

C. Gesalman, EM-453, HQ

H. Belencan, EM-453, HQ

L. Ekman, EM-453, HQ

K. Klein, OOM, RFFO

J. Roberson, AMER, RFFO

F. Lockhart, ER, RFFO

J. Wienand, ER, RFFO

V. Witherill, ER, RFFO

B. Thatcher, ER, RFFO

P. Witherill, ER, RFFO , .
B. Williamson, ER, RFFO -
G. Doyle, WMD, RFFO

S. Suger, EG&G

E. Mast, EG&G

L. Peterson-Wright, EG&G
Admin Records
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